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1.

INTRODUCTION

Gowling WLG (Canada) LLP represents Mr. Chris Zou, the tenant of 436 Huron Road, Goderich, ON
(the “Subject Lands”). We have prepared a Planning Justification Report in support of a Temporary
Use Zoning By-Law Amendment application (the “Application”) to recognize an existing licensed
medical marihuana facility (“LMMF”) on the Subject Lands. The purpose of this report is to outline the
details of the proposed Temporary Use Zoning By-law Amendment (the “TBLA”) and evaluate it in the
context of the applicable land use planning framework.
Our client is proposing to operate a ‘licensed medical marihuana facility’ within the existing industrial
building located on the Subject Lands, in accordance with four Health Canada licences issued under the
Cannabis Act. The TBLA will allow the LMMF to operate in the short term (maximum three years), while
allowing for the landowners` long-term redevelopment goals.
The proposal requires approval of a TBLA pursuant to Sections 34 and 39 of the Planning Act.
2.

LAND USE COMPATIBILITY
2.1

Site Location and Description

The Subject Lands consist of one parcel of land located southwest of the intersection at Huron Road
and Suncoast Drive East, in Goderich, Ontario (see Figure 1).
The Subject Lands are legally described as: PT LT 106 CON MTLND GODERICH; PT LT 107 CON
MTLND GODERICH AS IN R64866, EXCEPT S/T THEREIN & AS IN R134885; S/T R299198, R73579;
TOWN OF GODERICH. There are various existing easements related to utilities registered against the
Subject Lands, as noted on the Site Plan and Survey submitted in support of this application.
The Subject Lands are 2.2 hectares (5.43 acres) in size and are irregularly shaped with a frontage along
Huron Road of 68.6 metres and a depth of 199 metres. The Subject Lands are developed with an existing
1-storey concrete and metal clad warehouse building and associated loading areas and parking spaces.
There is an existing rail spur located in the middle of the property that is currently not in use. The
remainder of the Subject Lands are undeveloped vacant land.
The proposed LMMF will be located within the existing industrial building located on the Subject Lands.
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2.2

Surrounding Land Uses

The Subject Lands are located in a primarily commercial and industrial area on the eastern boundary of
the Town of Goderich.
To the north of the Subject Lands, directly across Huron Road, are various highway commercial uses,
such as a restaurant, a print shop, an auto sales retail store, an educational supply store, and a beer
store. To the northeast of the Subject Lands is an open space and place of worship, with residential
uses along Mill Road.
To the east of the Subject Lands lies the Goderich-Exeter Railway (GEXR), an active freight track.
Beyond the railway tracks is a hydroelectric power plant, owned and operated by ERTH Power.
To the south of the Subject Lands are various industrial related land uses, such as an auto repair shop
and a Town of Goderich public works yard. To the southwest are various commercial uses, such as a
plaza, and Huronia Welding and Industrial Supplies.
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To the west of the Subject Lands are various highway commercial uses such as restaurants, auto parts
stores, other retail stores and associated parking lots.
2.3

Licensed Medical Marihuana Facility

The proposed LMMF is licensed by Health Canada under the Cannabis Regulations. Four separate
licences authorize four individual “Registered Person(s)” to produce and process cannabis for medical
purposes on the Subject Lands.
The facility will operate entirely within the fully enclosed existing building on the Subject Lands. No
outdoor cultivation will occur on the Subject Lands.
The section below provides additional information regarding the proposed LMMF and land use
compatibility:
2.3.1

Scale

The proposed LMMF will be 20,680 sq. ft. in size, located within the existing building located on the
Subject Lands. In accordance with the Health Canada licences, the facility will have a maximum of 1,752
indoor plants and 0 outdoor plants.
The proposed facility is not a commercial facility and there is no retail component associated with the
LMMF.
2.3.2

Distance from Sensitive Uses

The proposed use is not immediately surrounded by any sensitive uses. As noted above, the land uses
surrounding the Subject Lands are compatible with the facility, and the facility will not cause any adverse
impacts. In addition, the Town of Goderich Zoning By-Law 124-2013 (the “ZBL”) does not require a
setback from any sensitive uses for a LMMF. All sensitive uses are located over 100 metres from the
proposed facility:


The residential uses along Mill Road are located over 100 metres from the facility;



The Goderich Municipal Child Care Centre is located over 170 metres from the facility;



The Trinity Christian Reformed Church is located across Huron Road, over 200 metres from the
facility; and



The Knights of Columbus Community Hall is located over 200 metres from the facility.
2.3.3

Access and Parking

The proposed LMMF will be accessed from the existing driveway off Huron Road. No new accesses or
driveways are required. The Subject Lands have ample parking and loading and will not cause an
adverse impact on the adjacent land uses.
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2.3.4

Odour

BCX Environmental Consultants conducted an Odour Impact Assessment to provide technical input in
support of the Application. The assessment concluded that the proposed facility meets the Ministry
Odour Guidelines at all offsite sensitive receptors when the facility operates at its allowable limit.
2.3.5

Lighting

Interior lighting will not be visible from outside the building.
2.3.6

Waste Management

The proposed facility will utilize a private waste management contractor to remove solid cannabis waste
from the site. All waste will be stored indoors until it is removed from the facility.
2.3.7

Security

There are no specific security requirements, such as fencing, under the ZBL. Registered and designated
persons who are permitted to grow cannabis must take reasonable steps to ensure the security of the
cannabis in their possession that was produced by them.
3.

PROPOSED TEMPORARY USE ZONING BY-LAW AMENDMENT

The Subject Lands are currently zoned C3-12 (Highway Commercial – site specific #12) under the ZBL:
C3-12: (Key Map 18) Notwithstanding Section 13.1 of this By-law to the contrary, the area
zoned C3-12 may be used for a salt distribution warehouse in addition to the permitted C3
uses. A farm implement and supply establishment may include work clothing and footwear
as an accessory use. All other applicable provisions shall apply.
The Highway Commercial zone permits commercial and industrial uses located within a single
establishment, such as a beer store, building supply establishment, contractors` shop, farm implement
or supply store, motor vehicle repair establishment, and warehouse.
Under Section 39 of the Planning Act, a Zoning By-law Amendment may be passed, under Section 34
to authorize the temporary use of land, buildings or structures for any purpose that is otherwise
prohibited by the ZBL.
The proposed TBLA will permit a LMMF to operate on the Subject Lands for a period of three (3) years.
A draft of the TBLA to amend Zoning By-law 124-2013 is included as Appendix A.
4.

PLANNING POLICY REVIEW
4.1

PLANNING ACT, R.S.O. 1990

The Planning Act, R.S.O. 1990 establishes the land use planning system for Ontario that outlines
matters of provincial interest and provides for statutory planning processes. Relevant sections include:
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Section 24 – Public works and by-laws to conform with plan
24 (1) Despite any other general or special Act, where an official plan is in effect, no public work
shall be undertaken and, except as provided in subsections (2) and (4), no by-law shall
be passed for any purpose that does not conform therewith. R.S.O. 1990, c. P.13, s. 24
(1); 1999, c. 12, Sched. M, s. 24.
Section 34 - Zoning by-laws
34 (1) Zoning by-laws may be passed by the councils of local municipalities:
Restricting use of land
(1)

For prohibiting the use of land, for or except for such purposes as may be set out in the
by-law within the municipality or within any defined area or areas or abutting on any
defined highway or part of a highway.

Restricting erecting, locating or using of buildings
(2)

For prohibiting the erecting, locating or using of buildings or structures for or except for
such purposes as may be set out in the by-law within the municipality or within any
defined area or areas or upon land abutting on any defined highway or part of a highway.

Section 39 – Temporary Use By-law
Temporary use provisions
(1)

The council of a local municipality may, in a by-law passed under section 34, authorize
the temporary use of land, buildings or structures for any purpose set out therein that is
otherwise prohibited by the by-law.

Area and time in effect
(2)

A by-law authorizing a temporary use under subsection (1) shall define the area to which
it applies and specify the period of time for which the authorization shall be in effect, which
shall not exceed three years from the day of the passing of the by-law.

Extension
(3)

Despite subsection (2), the council may by by-law grant further periods of not more than
three years each during which the temporary use is authorized.

Non-application of cl. 34(9)(a)
(4)

Upon the expiry of the period or periods of time mentioned in subsections (2) and (3),
clause 34(9)(a) does not apply so as to permit the continued use of the land, buildings or
structures for the purpose temporarily authorized.
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The proposed TBLA to permit a LMMF conforms to the Town of Goderich Official Plan, in accordance
with Section 24(1), and is permitted under Section 34 and Section 39 of the Planning Act.
4.2

PROVINCIAL POLICY STATEMENT, 2020

The Provincial Policy Statement, 2020 (the “PPS”), is issued under the authority of Section 3 of
the Planning Act and came into effect on May 1, 2020. The PPS contains policies that provide
long-term direction on matters of provincial interest related to land use planning.
The PPS promotes efficient land use and development patterns by directing growth to
settlement areas. The PPS includes the following relevant policies:
1.1.1 Healthy, liveable and safe communities are sustained by:
a) promoting efficient development and land use patterns which sustain the financial wellbeing of the Province and municipalities over the long term;
c) avoiding development and land use patterns which may cause environmental or public
health and safety concerns;
d) avoiding development and land use patterns that would prevent the efficient expansion
of settlement areas in those areas which are adjacent or close to settlement areas;
e) promoting the integration of land use planning, growth management, transit-supportive
development, intensification and infrastructure planning to achieve cost-effective
development patterns, optimization of transit investments, and standards to minimize
land consumption and servicing costs;
h) promoting development and land use patterns that conserve biodiversity; and
i) preparing for the regional and local impacts of a changing climate.
The proposed TBLA is consistent with Section 1.1.1 of the PPS as it promotes efficient
development and land use patterns by reusing an industrial building located within a Settlement
Area that has been vacant for many years. The proposed TBLA represents an efficient land use
pattern and use of existing services and infrastructure.
The PPS outlines the importance of planning authorities promoting economic development and
competitiveness. Relevant policies include:
1.3.1 Planning authorities shall promote economic development and competitiveness by:
a) providing for an appropriate mix and range of employment, institutional, and broader
mixed uses to meet long-term needs;
b) providing opportunities for a diversified economic base, including maintaining a range
and choice of suitable sites for employment uses which support a wide range of

436 Huron Road
Planning Justification Report

6

economic activities and ancillary uses, and take into account the needs of existing and
future businesses;
c) facilitating the conditions for economic investment by identifying strategic sites for
investment, monitoring the availability and suitability of employment sites, including
market-ready sites, and seeking to address potential barriers to investment;
d) encouraging compact, mixed-use development that incorporates compatible
employment uses to support liveable and resilient communities, with consideration of
housing policy 1.4; and
e) ensuring the necessary infrastructure is provided to support current and projected needs
The proposed TBLA supports both the short-term and long-term economic development of both
the Subject Lands and the surrounding area. In the short-term, the TBLA allows the Subject
Lands to be utilized rather than sit vacant while waiting to be redeveloped.
The temporary nature of the TBLA supports the long-term redevelopment potential of the
Subject Lands, which is consistent with promoting economic development within the Town of
Goderich.
Therefore, the proposed TBLA is consistent with the policy directives of the PPS.
4.3

COUNTY OF HURON OFFICIAL PLAN

The Huron County Official Plan (the “HCOP”) applies to all lands within Huron County and
provides guidelines to local municipalities for the development of local Official Plans.
The HCOP identifies Goderich as a Settlement Area on the HCOP Settlement Areas Map and
Primary Settlement Areas in Appendix Table 1.
According to Policy 7.3, Primary Settlement Areas are Huron’s largest urban centres, and have
full, municipal water and sewer services. These areas are intended to be the primary location
for growth and development in the County, and offer a full range of amenities and employment
options. The County’s five major towns are fully serviced by municipal water and sewers and
provide a broad range of employment opportunities and community services.
The proposed LMMF is consistent with the policies contained in the HCOP as the Subject Lands
are located within a Primary Settlement Area, where growth and development is intended to be
directed. The HCOP does not contain policies related to marihuana, cannabis or cannabisrelated uses, or temporary use by-laws.
4.4

TOWN OF GODERICH OFFICIAL PLAN
4.4.1

Highway Commercial Policies

The Subject Lands are designated Highway Commercial in the Town of Goderich Official Plan
(the “OP”), Schedule “B” Land Use Plan (see Figure 2).
436 Huron Road
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According to Section 3.A, Highway Commercial sites along the main roads through the Town
provide opportunities for businesses which are not well suited for the Downtown Core or
Grouped Commercial areas.
Highway Commercial is defined as: Commercial and related uses which are located along
arterial roads are oriented to highway-related functions and are typically single-purpose
establishments. Highway commercial uses include service stations, motels, restaurants, vehicle
sales, building supplies, emergency services, specialized commercial uses which are
incompatible with the Core Commercial and Grouped Commercial areas, and convenience uses,
but do not include the general retail uses of the Core Commercial Area except where there are
location and market justification and consideration of the impacts on the Core Commercial Area
and Grouped Commercial areas. Compatible ancillary uses may be permitted, including:
-

recreational uses;

-

service industrial uses and light manufacturing uses with a retail component; and
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-

clinics, and personal services.

Section 3.D includes the Highway Commercial policies:
1) The Highway Commercial designation will primarily permit highway-related commercial uses.
Other permitted uses may include neighbourhood convenience uses; specialized
commercial uses which are incompatible with the Core Commercial and Grouped
Commercial areas; and large format retail stores and offices subject to the requirements
below but shall not include the general retail uses of the Downtown Core.
2) Compatible ancillary uses may be permitted, including:
i)

service industrial and light manufacturing uses with a retail component;

ii) recreational uses; and
iii) clinics, and personal services.
3) Large format retail stores and offices, being those with a gross floor area greater than 350
square metres, are permitted within the Highway Commercial area. Retail stores and offices
less than 350 square metres may be permitted by rezoning, only where they are shown to
complement and not undermine the planned function of the Downtown Core and Grouped
Commercial areas. Proposals must be accompanied by supportive market studies which
demonstrate a market need for the use and its location, and no undue detrimental effect on
the Downtown Core or Grouped Commercial areas.
4) Multi-unit developments, such as mini-malls or plazas, will be limited to prevent general
commercial uses in Highway Commercial areas. Highway Commercial lands shall not
contain more than two units or uses per parcel of land to be developed, except by rezoning.
A unit or use is defined as a separate tenant or business which is operated independently
from another tenant or business on the same parcel. More than two units or uses on a
property may be permitted by rezoning subject to the following requirements:
i)

the proposed uses are legitimate Highway Commercial or ancillary uses for which
a need has been demonstrated,

ii)

sufficient space is unavailable or impractical in other Highway Commercial
developments or in facilities in other appropriate designations for the proposed uses,
and

iii)

reasonable assurances have been provided to verify that tenants are available for
the proposed units.

5) Site development approaches which reduce the number of required accesses onto arterial
roads and maximize the use of existing/proposed controlled accesses will be encouraged
for Highway Commercial lands.
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The proposal for a TBLA to permit a LMMF is in keeping with the objectives and policy direction of the
Official Plan, and the proposal is appropriate for the Subject Lands. The Highway Commercial
designation is primarily intended to regulate built form and urban design, as all uses are required to
operate in a single establishment along an arterial road. The proposal is consistent with this requirement
and the proposed LMMF maintains the built form of the Highway Commercial designation.
The Highway Commercial designation permits a wide range of uses including similar uses to the
proposed LMMF, such as service industrial and light manufacturing uses (with a retail component). The
proposed LMMF will not include a retail component.
The Official Plan does not make any reference to cannabis or marihuana, nor any related production
facility. The Official Plan does not include specific provisions related to a licensed medical marihuana
facility, including a definition. The Official Plan does not provide any direction on where licensed medical
marihuana facilities should be located within the Town of Goderich.
In addition, there are no new accesses proposed from the Subject Lands.
Based on the above information, it is our opinion that the proposal conforms with the Town of Goderich
Official Plan.
4.4.2

Temporary Use By-laws

Section 11 (Implementation) includes policies related to implementing the Official Plan.
Policy H. Temporary Use By-laws states that:
“An amendment to the Zoning By-Law may be passed permitting a temporary use of
land or buildings that is otherwise prohibited by the Zoning By-law, in accordance with
Section 39 of the Planning Act. A temporary use by-law shall be deemed to conform
with this Plan, and an amendment to this Plan is not required for a temporary use.”
The proposed LMMF is consistent with the policies for Temporary Use By-laws contained within the
Official Plan.
4.5

TOWN OF GODERICH ZONING BY-LAW 124-2013
4.5.1

Existing Zoning

The Subject Lands are zoned C3-12 (Highway Commercial – site specific #12) under the ZBL (see
Figure 3):
C3-12: (Key Map 18) Notwithstanding Section 13.1 of this By-law to the contrary, the area
zoned C3-12 may be used for a salt distribution warehouse in addition to the permitted C3
uses. A farm implement and supply establishment may include work clothing and footwear
as an accessory use. All other applicable provisions shall apply.
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According to Section 13.1 of the By-law, the Highway Commercial zone does not permit the proposed
licensed medical marihuana facility.

4.5.2

Licensed Medical Marihuana Facility

A ‘licensed medical marihuana facility’ is permitted as of right in the General Industrial (M2) zone. There
are no ‘Zone Provisions’ specific to the use, including setbacks and parking requirements, and there is
no definition of a ‘licensed medical marihuana facility.’
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5.

SUPPORTING MATERIALS

The following section provides a summary of the supporting materials for this application.
5.1

Odour Impact Assessment Report

BCX Environmental Consulting was retained by 2720588 Ontario Inc. to conduct an Odour Impact
Assessment. The purpose of the Odour Impact Assessment is to provide technical input to support the
Application for a LMMF on the Subject Lands.
A quantitative study was prepared to determine potential odour impacts, if any, at the closest sensitive
human receptors, per the Ontario Ministry of the Environment, Conservation and Parks’ Technical
Bulletin: Methodology for Modelling Assessments of Contaminants with 10-minute Average Standards
and Guidelines under O.Reg 419/05 (September 2016).
The assessment was performed using the Ministry’s approved air dispersal model AERMOD with sitespecific odour emission rates determined by a source testing program completed in June 2020. A set of
24 offsite representative receptors were assessed.
The assessment concluded that the proposed development meets the Ministry Odour Guidelines at all
offsite sensitive receptors when the facility operates at its allowable limit.
5.2

Municipal Wastewater Compliance Letter

We have submitted a letter stating that our client agrees to comply with By-law 108-2015, being a Bylaw to regulate the discharge of wastewater and stormwater and connections to the public sewers in the
Town of Goderich.
5.3

Site Plan

Allan Avis Architects Inc. prepared a Site Plan in support of this application. The Site Plan indicates that
there are no proposed built form changes to the Subject Lands.
6.

CONCLUSION

The proposed TBLA represents good land use planning and should be approved for the following
reasons:
1) It is consistent with the PPS by providing an opportunity for adaptive re-use of an existing building
located within a Settlement Area, while maintaining the long-term redevelopment options for the
Subject Lands;
2) It conforms to the Official Plan maintaining the intention of the Highway Commercial designation
in terms of both use and built form;
3) It conforms to the implementation policy set out in Policy H of the Official Plan;
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4) The Subject Lands have historically been used for industrial related uses and the area has
remained stable;
5) There are no adverse impacts on adjacent lands; and
6) The temporary nature of this application allows the property to develop to meet long-term needs
in the future.

Respectfully submitted,

Julia Sjaarda, RPP
Gowling WLG (Canada) LLP
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Appendix A – Draft Temporary Use By-law

THE CORPORATION OF THE TOWN OF GODERICH
BY-LAW NO. XX OF 20XX

BEING A BY-LAW TO TEMPORARILY AMEND ZONING BY-LAW 124-2013
(436 HURON ROAD)

WHEREAS Section 39 of the Planning Act, RSO 1990 authorizes a Municipality to pass a Bylaw under Section 34 of the Planning Act RSO 1990, for the purpose of authorizing the temporary
use of lands, buildings, or structures for a purpose otherwise prohibited by the By-law;
AND WHEREAS Council of the Corporation of the Town of Goderich considers it appropriate
to pass a Temporary Use By-law as a temporary amendment to Zoning By-law 124-2013;
NOW, THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF
GODERICH ENACTS AS FOLLOWS:
1. This Temporary Use By-law shall apply to lands described as PT LT 106 CON MTLND
GODERICH; PT LT 107 CON MTLND GODERICH AS IN R64866, EXCEPT S/T
THEREIN & AS IN R134885; S/T R299198, R73579; TOWN OF GODERICH,
municipally known as 436 Huron Road, Goderich, shown on the attached Schedule A and
B.
2. The temporary use permitted by this By-law is as follows:
Notwithstanding any provisions of Section 13 of this By-law to the contrary, the use of
the subject lands for a licensed medical marihuana facility is permitted.
3. The temporary use authorized by this By-law shall be in effect of a period of three (3)
years from the day of passing of this By-law.
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4. Key Map 18 shall be amended to indicate that there is a Temporary Use By-law in effect
on the subject lands. Upon the expiry of the Temporary Use By-law, Key Map 18 shall
be amended to note the expiry of the Temporary Use By-law.
5. Upon the expiry of the Temporary Use By-law, and in accordance with Section 39(4) of
the Planning Act, the continued use of land, buildings, or structures for the temporary use
is not permitted as Section 34(9)(a) of the Planning Act, RSO 1990, does not apply to the
temporary use.
6. The attached Schedule 1, detailing the purpose and effect of the Temporary Use By-law,
is declared to be part of this By-law.
7. This by-law shall come into effect upon passing, pursuant to Section 34(21) of the
Planning Act, RSO, 1990.
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS XX DAY
OF XX, 20XX.
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SCHEDULE 1
CORPORATION OF THE
TOWN OF GODERICH
BY-LAW XX of 20XX
Purpose and Effect:
1. The proposed temporary zoning by-law amendment would apply to the lands
described as PT LT 106 CON MTLND GODERICH; PT LT 107 CON MTLND
GODERICH AS IN R64866, EXCEPT S/T THEREIN & AS IN R134885; S/T
R299198, R73579; TOWN OF GODERICH, municipally known as 436 Huron
Road, as illustrated on the attached schedule. The subject lands are approximately
2.2 hectares (5.43 acres) in area, and are designated Highway Commercial in the
Town of Goderich Official Plan.
2. The purpose of the Temporary Use By-law is to allow the use of the subject lands for
a licensed medical marihuana facility.
3. The applicant has indicated that this temporary use is intended to be an interim use
before the redevelopment of the subject lands.
4. The application proposes to allow this temporary use for a period of not more than
three years.
5. This by-law amends the Town of Goderich Zoning By-law 124-2013. Key maps
showing the locations of the lands to which this by-law applies are attached as
Schedules A, and B.
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